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1. SUBJECT MATTER OF THE ELECTRONIC INVOICING ACT

The Electronic Invoicing Act (hereinafter the „Act“) stipulates that electronic invoices must be issued, transmitted,
received, processed and stored for all transactions between (i) public enterprises (government agencies as defined by the
law governing the budgetary system or a state-owned enterprise), (ii) private entities subject to value added tax, or (iii)
one state-owned and one privately-held company for both paid and free transactions.

More specifically, electronic invoices must be issued by:

• Privately-owned entities registered for VAT for transactions conducted with other private entities;

• Privately-owned enterprises registered for VAT for transactions conducted with state enterprises;

• Public enterprises when transacting with each other;

• Attorneys-in-fact with respect to VAT for transactions involving state enterprises, and/or private businesses registered
for VAT.

By making electronic invoices mandatory only for taxable persons, to be supervised by the Ministry of the Treasury, the
government increases its control over the correctness of the calculation and collection of VAT.
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E-INVOICING A powerful transition is

taking place in our industry.

Digital transformation is no

longer an option, but an

imperative!
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2. MANDATORY ELEMENTS OF AN ELECTRONIC INVOICE

Electronic invoice is an invoice or another request for payment (pro-forma invoice, credit note, debit note, etc.) issued and
received in a structured electronic format through the e-invoicing system which allows for its automatic and electronic
processing, and/or an invoice issued for a supply that is free of charge, including advance payments.

Electronic formats suitable for automatic processing include XML, JOSON, etc. However, along with an invoice in one of
these formats, you should always enclose a PDF version of the invoice as well, in order to enable the professional
accountants who are tasked with booking the invoice in the company’s accounting database system but do not possess the
necessary IT knowledge, to successfully access and review the document, looking for possible errors.

We must add here that the fact that companies are obligated to issue any request for payment in an electronic form (e.g.
even a pro-forma invoice) points to a discrepancy between the Electronic Invoicing Act and the Accounting Act. Under the
Accounting Act, a pro-forma invoice is not an authentic document to be used when recording a business transaction due
to its failure to prove that the transaction has actually taken place. However, Article 9 of the Electronic Invoicing Act does
define an electronically issued pro-forma invoice as an authentic accounting document. Should this terminological
inconsistency persist, businesses are liable to experience difficulties in their day-to-day business operations.
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2. MANDATORY ELEMENTS OF AN ELECTRONIC INVOICE

Article 8 of the Electronic Invoicing Act defines the following mandatory elements on an electronic invoice:

 Business name, full or abridged, and/or name, address, TIN and company registration number of the entity issuing an

e-invoice;

 Corporate bank account of the e-invoicer;

 Business name, full or abridged, and/or name, address, TIN and company registration number of the recipient of an e-

invoice;

 Business bank account of the e-invoice recipient;

 Number, date and place of issue of the electronic invoice;

 Date of supply of goods or services or the date of an advance payment;

 Amount of advance payments;

continued
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2. MANDATORY ELEMENTS OF AN ELECTRONIC INVOICE

 Payment instructions;

 Type and quantity of the goods supplied or the type and scope of services delivered;

 Taxable income for the purpose of determining the value added tax;

 Tax rate of the value added tax;

 Amount of VAT calculated on the tax base;

 Total amount charged by an e-invoice;

 Citation of the provision of the law governing value added tax which exempts a business from VAT.

A special by-law will be made to define cases in which certain elements of an electronic invoice may be omitted, as well as
circumstances which call for additional elements to be incorporated into an invoice based on other regulations dealing
with specific types of invoices.

continued
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3. SPECIAL OBLIGATION OF ELECTRONIC RECORDING

According to the Value Added Tax Act, the obligation to electronically record the calculation of value added tax in the e-
invoicing system applies to taxpayers which are taxable persons, as well as public enterprises, legal entities and
entrepreneurs that are not taxable persons, except for:

 taxable persons for the supply of goods and services they make, including an advance payment received for that
supply, for which they issue an electronic invoice;

 entities liable to pay tax on imported goods.

The obligation to keep an electronic record exists regardless of whether the transaction requires a fee to be paid or not.

To allow for a more efficient accounting department organisation, we recommend that you fully integrate electronically
issued or received invoices in the e-invoicing system with the calculations of value added tax and related records. It would
be best if your software of choice for the electronic invoicing system could offer the possibility to automatically „import“
documents into the accounting software, match them with the so-called books of purchase and sales invoices, POPDV
form and VAT return. In addition, the software should provide for the storage of electronic invoices.
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4. SYSTEM OF ELECTRONIC INVOICES

The system of electronic invoices must be implemented by private and public-sector entities when issuing, transmitting,

receiving and storing electronic invoices, either directly or through an information agent.

The creator or recipient of an invoice, and/or tax debtor, must maintain an electronic record of VAT in the system of

electronic invoices.

The system of electronic invoices must be consistent with the local as well as European e-invoicing practices. Our own

practice is very musch aligned with the European standard.
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“ T H E ON L Y T H I N G T HA T C O U LD GO
WRONG W I T H D I G I T A L T RANS FORMAT I O N
I S NO T T A K I N G T H E T I M E T O DO I T . ”



5. INFORMATION AGENT AND CENTRAL INFORMATION AGENT

Central information agent manages the system of electronic invoices and is responsible for its proper functioning.

Central information agent shall maintain a registry of information agents who have been authorized by the finance
ministry. In other words, in order to act as an information agent, an entity must first obtain an approval, i.e. licence, to do
that. The requirements that must be met to earn the licence have not been made public yet.

The role of the information agent can be assumed by any legal entity subject to the approval by the Department of
Finance. Such a licenced person can be hired by private entities to provide the services of issuing, recording, processing,
sending, receiving and keeping electronic invoices and any related documentation.

It is important for an accounting software used to create invoices to choose the format for its invoices which is compatible
with different accounting programmes, so that VAT is properly recorded.

An agreement signed with an information agent cannot hold the information agent acountable for the contents of an
electronic invoice or its supporting documentation pursuant to Article 14 of the Electronic Document Act.
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5. INFORMATION AGENT AND CENTRAL INFORMATION AGENT

An information agent, central information agent and entities authorized to access the system of electronic invoices may

only process personal data for the purposes specified in the Electronic Invoicing Act and are required to protect them in

conformity with the Personal Data Protection Act. This further means that the software used for e-invoicing can only be

installed on the computers protected by a secure password and belonging to the persons allowed to view and process the

data.

continued
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6. ELECTRONIC INVOICES RETENTION PERIODS

Electronic invoices issued or received by a state-owned enterprise shall be kept indefinitely within the e-invoicing system,

whereas those transmitted or received by a private entity shall be stored for 10 years from the last day of the year in

which an electronic invoice was created.

We would like to point out another contradiction between the Accounting Act and the Electronic Invoicing Act which

arises here. The Accounting Act does not differentiate between the senders and/or recipients of invoices on the basis of

their owner (whether they are privately-held or state-owned) when determining the retention periods for accounting

documents.

If an information agent is dissolved, all electronic invoices kept on behalf of a private entity are transferred to a central

information agent.
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7. PENAL PROVISIONS

For purposes of the Electronic Invoicing Act any breach of the rules governing e-invoicing shall be sanctioned with a fine 

ranging from RSD 200,000 to 2,000,000 for a legal entity and between RSD 50,000 and 500,000 for the authorized person 

within such entity. 
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8. EFFECTIVE DATES AND SUPPORTING BY-LAWS

The Electronic Invoicing Act shall take effect on 1st July, 2021 for governemnt-owned enterprises and on 1st July 2020 for

private entities.

Private entities may start implementing the Electronic Invoicing Act before this deadline provided they have an electronic

invoicing system in place and have received a licence from the Department of the Treasury.

According to the Act, all corresponding by-laws will be adopted within 60 days of the effective date of the Act.
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9. CONCLUSION

The Act, as the new piece of legislation, provides a legal framework for our business practice to be harmonised with the

practice of the EU member states, ushers in a more efficient review of the calculation and collection of value added tax,

cuts down the risk of tax evasion, facilitates the automatization of the process of accounting for transactions which helps

partially relieve the accounting personnel of routine operations, decreases the need for physical storage since all

documentation is now stored electronically.

In reality, the passing of the Electronic Invloicing Act marks the beginning of the modern way of doing business which is

fully consistent with the European practice.

However, for the law to be fully enforced, its provisions must be in accord with those of the Accounting Act.
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